HUNTON & WILLIAMS LLP
1111 BRICKELL AVENUE
SUITE 2500
MIAMI, FLORIDA 33131
TEL 305 • 810 • 2500
FAX 305 • 810 • 2460

DIRECT DIAL: 305.810.2516
EMAIL: tjulin@hunton.com

July 10, 2014

FILE NO: 99997.029952

ISCAP@nara.gov
John P. Fitzpatrick, Executive Secretary
Interagency Security Classification Appeals Panel
Attn: Mandatory Declassification Review Appeals
c/o Information Security Oversight Office
National Archives and Records Administration
700 Pennsylvania Avenue NW., Room 503
Washington, DC 20408.
Re:

MDRA No. 2014-01548
MDR No. FBI 2013-03597
SVR:BAC

Dear Mr. Fitzpatrick:
This is an appeal by our clients, Dan Christensen, Anthony Summers, and Robbyn
Swan, pursuant to 32 C.F.R. § 2003.13 from an agency failure to declassify information under
mandatory review provisions in section 3.5 of Executive Order 13526 and 28 CFR § 17.31 for
Mandatory Declassification Review of all classified information and records disclosed or
referenced on pages 416 through 443(all of Part Four) of the 107th Congress’s Joint Inquiry
into Intelligence Community Activities before and after the Terrorist Attacks of September 11,
2001, that have not been publicly disclosed. A copy of the June 10, 2013, request is attached
as Exhibit A.
After making the request, I received a letter dated June 26, 2013, from Amanda M.
Jones, attorney adviser to the U.S. Department of Justice Office of Information Policy,
acknowledging our clients’ request; assigning the request No. MDR FBI 2013-03597; and
advising that the request had been forwarded to the Federal Bureau of Investigation for
processing and direct response to me. A copy of Ms. Jones’ letter is attached as Exhibit B.
Because I had received no response from the FBI by September 10, 2013, I wrote to
David M. Hardy, section chief of the FBI’s Record/Information Dissemination Section,
asking for an update regarding the status of the request and observing that 28 CFR §17.31(d)
states that the component that originally classified the information “shall provide a written
response to requests for mandatory review within 60 days whenever possible, or shall inform
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the requester in writing why additional time is needed.” I pointed out that this 60 day period
had expired and that I had received neither a response nor an explanation of why additional
time would be needed to formulate a response. A copy of that request is attached as Exhibit
C.
I received no written response from the FBI or an explanation of why additional time
would be needed to formulate a response.
The applicable regulations provide: “Unless there are unusual circumstances, the
additional time needed by the component originally classifying the information shall not
extend beyond 180 days from the receipt of the request. If no determination has been made at
the end of the 180 day period, the requester may apply to the DRC for a determination.” 28
CFR §17.31(d).
The 180-day period for the FBI to make its determination expired on or before
December 6, 2013. I therefore requested on January 31, 2014, a determination of the June
10, 2013, request by the Declassification Review Committee. A copy of this request is
attached as Exhibit D.
I received a letter dated February 25, 2014, from Mark A. Bradley, chair of the
Department Review Committee of the U.S. Justice Department advising me that my
mandatory declassification review appeal had been received by the Office of Information
Policy on January 31, 2014, and that the appeal had been assigned number MDRA 201401548. A copy of Mr. Bradley’s letter is attached as Exhibit E.
Mr. Bradley’s letter advised that because of the need for careful review by the FBI, the
DRC staff, and the DRC itself, the DRC anticipated that more than sixty days would be
needed to reach a final determination of the appeal. Since then, I have received no further
communication from the DRC or the FBI.
As you know. Section 2003.13 provides “ISCAP considers and decides appeals from
denials of mandatory review for declassification requests that otherwise meet the standards of
the Executive Order 13526 if the appeal is filed in accordance with the its procedures, the
appellant has previously filed a request for mandatory declassification review at the agency
that originated and filed an appeal at the agency level, and the appellant has . . . [n]ot received
(a) An initial decision on the request for mandatory declassification review from the agency
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within one year of its filing, or (B) A final decision on an agency appeal level within 180 days
of the filing of the appeal.
The former time period expired on June 10, 2014; the latter time period will expire on
July 30, 2014, but we are not waiting for the expiration of the latter because (1) it does not
appear likely that the DRC will complete its review of the appeal; (2) section 2003.13(c)
requires an appeal to the ISCAP within 60 days of the agency’s failure to meet the time
frames established in paragraphs (a)(3)(i) and (ii) (which would be August 12, 2014); and (3)
our clients’ need for an expeditious decision is great.
Our clients are journalists and authors. Mr. Christensen is founder and operator of an
investigative news organization in South Florida. Mr. Summers and Ms. Swan are also the
authors of The Eleventh Day: The Full Story of 9/11 and Osama bin Laden, a finalist for the
Pulitzer Prize for History in 2012. Their reporting has focused on the possibility that the
terrorists who attacked the United States on September 11, 2001, received significant support
from persons or entities who have not been prosecuted for their involvement in the attacks.
They are requesting declassification in furtherance of this reporting.
The Joint Inquiry report itself states that the classified section of the report at issue
contains information regarding “specific sources of foreign support for some of the September
11 hijackers while they were in the United States.” Our clients therefore believe that
declassification would advance their investigations and help the American people understand
how the September 11 attacks were financed and how similar attacks may be avoided. At the
same time, it seems unlikely that declassification would harm any national interest.
The decision to withhold this information was apparently made by President George
W. Bush for unspecified reasons of national security. Others who have seen the material have
long disagreed with that assessment. For example, both former U.S. Senator Bob Graham (DFL), and Senator Richard C. Shelby (R-AL), who co-chaired the Joint Inquiry, have stated
publicly that they believe 95 percent of the material is safe for public consumption and that
the pages were kept secret for reasons other than national security. Sen. Graham further has
stated that the information had been “misclassified” and that although “the information may
be embarrassing or politically damaging, its revelation would not damage national security.”
Sen. Graham has been kind enough to submit a brief letter in support of this appeal, where he
repeats his opinion that “declassification would not harm any national security interests” but
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instead, “would advance national security interests.” A copy of Sen. Graham’s letter, dated
July 9, 2014, is attached as Exhibit F.
It also is important to note that the leaders of the Saudi Government, who some have
said are the object of the redacted pages, want those pages declassified. As reflected in the
Congressional Record at 13,349-372 (Sen. Oct. 28, 2003), those leaders are angry and
embarrassed by speculation about what the redacted materials might show and have wanted
those pages declassified so that they could defend themselves against any charges that may
have been made against them.
The requested records also will help to resolve a key issue in a decade-long
lawsuit brought by 9/11 victims and their families against the Saudi Government. In re
Terrorist Attacks on September 11, 2001, NO. 03-MDL-1570 (S.D.N.Y.). Those victims also
have submitted their own Freedom of Information Act requests seeking the release of the 28
pages to support their claims. The Second Circuit Court of Appeals rejoined the Saudi
government as a defendant in that lawsuit late last year, and the U.S. Supreme Court denied
the Kingdom’s request for review of that decision on June 30, 2014. Nevertheless, Saudi
Arabia has announced its intention to file a renewed motion to dismiss the action in the
coming weeks on the ground that it is immune from the jurisdiction of U.S. courts for claims
arising from the 9/11 attacks. As an essential element of its immunity defense, Saudi Arabia
will be arguing (as it has throughout the long running litigation) that the 9/11 victims’ claims
that Saudi agents and agencies in the United States provided financial and other support to the
9/11 hijackers and al Qaeda should be rejected out of hand as utterly implausible and lacking
factual support in the findings of U.S. Government investigations into the attacks. Sen.
Graham and Sen. Bob Kerrey (D-NE), the latter of whom served as a member of the bipartisan National Commission on Terrorist Attacks Upon the United States (the “9/11
Commission”), both submitted sworn declarations in support of the 9/11 families’ lawsuit.
Both Senators expressly contradicted the Saudi Government’s argument that the Joint Inquiry
or the 9/11 Commission investigations conclusively cleared Saudi Government actors of
involvement in the 9/11 attacks. Copies of those declarations are attached as Exhibits G and
H.
If the 28 pages do include facts and findings that support the families’ claims on this
point, as widespread public reporting suggests, then the release of those pages would directly
aid the 9/11 victims in obtaining meaningful access to court to seek redress for their injuries,
and ensure that the federal courts are able to fulfill their obligation to faithfully and
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impartially administer justice in disputes arising from one of the most horrific events in U.S.
history. On the other hand, history will surely judge poorly if the government of Saudi Arabia
is allowed to exploit the continued classification of the 28 pages, nearly 13 years after the
9/11 attacks, to deprive the 9/11 families and victims an opportunity to pursue justice, on the
basis of factually inaccurate arguments asserted by the Saudi government. Two of the 9/11
family members — Kristen Breitweiser, whose husband, Ronald, died in the World Trade
Center, and Bill Doyle, whose son Joseph died there — have stated that during a 2009
meeting, President Obama said he was willing to declassify the suppressed material. Now is
the time to honor that commitment to the bereaved family members.
Our clients therefore appeal to ISCAP pursuant to 32 C.F.R. §2003.13 for a
determination of their request for declassification of the 28 pages of the report at issue.
If the Panel would like to hear live testimony from any of the individuals referenced in
this request, including Sens. Graham and Shelby, family members of the 9/11 victims, and our
clients, we would be glad to make every effort to bring those individuals to the Panel so that
they could provide their perspectives on this important matter directly and answer any
questions that the Panel might have. I have every reason to believe that we could succeed in
bringing them to the Panel.
Please acknowledge receipt of this request and whether any additional information is
needed to make determine whether the documents should be declassified.

Enclosures

Exhibit A

Exhibit B

Exhibit C

HUNTON & WILLIAMS LLP
1111 BRICKELL AVENUE
SUITE 2500
MIAMI, FLORIDA 33131
TEL 305 • 810 • 2500
FAX 305 • 810 • 2460

THOMAS R. JULIN
DIRECT DIAL: 305-810-2516
EMAIL: tjulin@hunton.com

September 10, 2013

FILE NO: 99997.029952

David M. Hardy
Section Chief
Federal Bureau of Investigation
Record/Information
Dissemination Section
170 Marcel Drive
Winchester, VA 22602-4483
Fax: (540) 868-4391 or 4997
Re:

MDR FBI 2013-03597

Dear Mr. Hardy:
This letter requests an update regarding the status of a Mandatory Declassification
Review request that I submitted to the Office of Information and Privacy of the Department of
Justice on June 10, 2013, on behalf of Dan Christensen, Anthony Summers, and Robbyn
Swan, and that was referred to the FBI, as the component that originally classified the
information, on June 26, 2013, by Amanda M. Jones, attorney-adviser to the OIP.
Federal regulations provide:
The component that originally classified the information shall provide a
written response to requests for mandatory review within 60 days whenever
possible, or shall inform the requester in writing why additional time is needed.
Unless there are unusual circumstances, the additional time needed by the
component originally classifying the information shall not extend beyond 180
days from the receipt of the request. If no determination has been made at the
end of the 180 day period, the requester may apply to the DRC for a
determination.
28 C.F.R. § 17.31(d). Sixty days from the date of the original request was August 9, 2013.
Sixty days from the referral was August 25, 2013.
Nevertheless, I have not received either a response or an explanation of why additional
time is needed to formulate a response.
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Please provide me the FBI’s response or explanation as soon as possible.
The information that our clients seek to have declassified is pages 416 through 443 (all
of Part Four) of the 107th Congress’s Joint Inquiry into Intelligence Community Activities
before and after the Terrorist Attacks of September 11, 200. The Joint Inquiry report states
that these pages contain information regarding “specific sources of foreign support for some
of the September 11 hijackers while they were in the United States.” Declassification of this
information is of paramount public importance at this time.
Please call me at 305-810-2516 if you have any questions regarding the request. If
you refer the request to another official or agency, please advise me of that action as well.
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